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IQY 4,:. ru\*A,i;., • 

I. 

Vii51:io fumitur i.gencraliter,,& CQm- 
muniter. 2. Spccialit^r & juridic^. Affc 
aliis politioris litcraturx AuthOribus ufur^ 
patur vari^; (ic arborcelf6 verticc evincit 
ncmu«, Scnec, Piatanuscvincit ulmos, Hora/. 
prccando, lacIir}^mando &:^infl4ndo evincunt, ut literac 
ad Tarquinium darentur Ita re^ ctiam in jurc cvin- 
cuntur fuga, morb6 /. /j. §. i.ffld J, S, Dkitur ibi quafi Evi- 
^io. Et hoc in cafu deEvidiooe a(fiio nonlpcumhabet, 
fcd tantum|rcdhibitoria/./^./^^. /♦ Qi4. 4^/. a^i 
Bjsdoljpb, Torner, Rcr, qnottd, Iw^ 6. c/if,p, . 

2. A Idis fumitur (pccialiter pro ill^ viiloril^ & trans- 
lationcdemanu&poteftatenoftrainaliam,qua alicui rcii 
aliqua pcr fententiam judicis legitimam finc fa^6 & culpi 
pofTldcntis ita;aufertur & altcri adjudicatur VidtOrdivft* 
ImpertAL ITormat. A, C 1621. iit, ?Bic itt ^rrunflf n Der Pof- 

fcfllonutt&Dfr^nffreun3 ^t.vcrf\xx\^ objic^/ ibu unD Ui^ 
Xi\\i re c^c ilbcrirunDcn trc rr * 

3. Dico pcr fentcntiam judicis, quia fit tantum pcr ju- 
dicem,gcrm. (JlrtCgfrcc^fHc^f SbgenMiiiiungoDcr ijfmwf^rf 
(^Un^ J)an^i. in prax, rer, Civ, c. 2(^^, i, (f,2. id eft, addiclio, 
adpro,priat;ovcladjudicatio- Inpotentiori tamen alique 
intellcdlu tcrminus gcrmanicus ({Jcwc&r/pro ponelTionc 
ufurpatur, Sac^|cnlc5nr»r.//./^/.-unD fd ^uc^infcmfn @fi» 
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fpr^rnid^t^dt. Rediusdcfcnfionem,^icQ3«{mmtv^ r<rni- 

ficat: Vulgariufuiraobtinctutipfaquoquc Evici,. ^ ntd 
m6radpelletur®c»fftr. 

4. Ethocmodo Evidio rurfus dupliccm induit fieniff- 
cauonem. Abfolar^fdh&RcIatdConfideratur. Evidio 
rclatd accepta nihilaliud efl, quim venditirci ad inflanti- 
am Domini, vcl aliusin ci potius jushabcntis, defenfio, & 

incafufuccumbcntiarprcciircftirutio.ejusquequodinter 
cft, compenlatio & fatis fa^itio a venditore emptori prar- 
ftanda. Et noftrl frethacuJi vocatur ^tc ^mihr/ (Btttxht* 
ft^offf unt> (cfjatiici; ^Munj fiiif««JfrfaiiftfH®iifei/ ff -'e6. 

ner.fTAa. oifirv. veri. (BdOtfy.I» Specuh Saxoh. art.o. Dki- 
Guarandatio (f grt. ts- Guaranda... 

J; Eviaiover6abfoIutd£onfidcrata,cJlreiabalio em- 
ptxvel qaocunqucK-g^rimdtitul&adquifit* per judi.em. 
quocuntjucjudiciigcncre recupcratio /.24.(1' l. «. J 
Ev,a.& noltra vernacuU vocatur bic (£niK<kuna/ofn 

6. Gcnuseltrccuperatio vindicatioPicompetcns; fcd 
divcrl^ confiderandi modd, quii vindicatio cft potius mc- 
diumfc^modus evincendi & fic invieem differunc Ara /. 
M-%-'-ff.d.Ev,a. Etcum perprcciircftitutionem res iDfa 
vel rcprefentativi rccuperctur^,;^. /. 3^. ff. j, ^,^/. ^ 
t/.ufifr. ral.abauthorepcrprecii&damni datircfiifionem 

& rcft.tutioncm/.^.C./^«,/.,^„y?. rnobligatiombusrem 
reftKu.rcceptumeftutobligatio ad^ftimarioncm fuccc^ 
^tGmJ.,.»tfirv.,g. Qupdgenuscum Treut/cr, vo/. z.Difh. 
2. 9f. li cebit reti ncro. 

■ 7. Uico rci ab aliocmptar velquocunqucmodoohli- 
gatxrecuperatio: Etenim rcm noftram vel fuam creStor 
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J. Cauraeflflcienscft vclRcmofa vclpropinqua: Rc«' 
mora eil: jus Gcnrium, qu6&)udicia&adk)ncsruntin. 
trodiidz /. Jufi, (fjur. propinqua eft jus in re quod 
cftquibusdam Dd. quintuplcx: Dominium, Pignus, Jus 
harrcditaruim, Scrvitus & ponfeflrioj >cl ctiam Qualitas 
inhxrcns,qu.'tfacir,qu6 mrnus rcs ab cmptorc pofiidcri 
& rctmeri pofTir. Qua]itashjccft,quodlintrcscAtracom- 
mcrcium & extra parrimonium pr, Irjft. d, Rer. divif ut li- 
hcrhomo/. jp.i^j.fldEviii. Rcsracra,ran<[la vcl rcJigi- 
ofa §.j. /r/ft. d. Empt, vendii. 

' 9. Matcria fivc Obje<flum proptcr quas rcs Eviftlo, 
pra:ftanda cft, gcncralirer funt rcs cmptx vel prccio, 
vcl alid Iegitim6 modo adquifirx, quoticsrci dominium 
feualiam quamcunq^ commodiratcm pccunix preci6 vd 
alio quovis mcdo adquiro. Perr, MorUr, Empor. p, /. /. p. 
d. cofttri^h. empt. fj. 7. 

10. Rcsmobilesfivcimmobilcs. I.1J.4S.&/. 64, ff, d. 
Evia. AllodialcsfivcFcudalesr./^»./»/-. d.tnveft. 2, F, 8. fivc 
corporalcs fi vcincorporalcs/.^^'./:^'. Evta. Animat», fi-. 
vc Inanimara:, liherar vcl fcrvilis conditionis /ip. %s.(^ 4 
ff.dEviB. SivepubIicaEfivcprivarae,SacrafSandaac Reli- 
giofa:, dequibus privatis & propriis in alium transla- 
tis,nu]Ium fcrd cftdubium., 

iK Rcsincorporales univerfalcs: llrhrrediras, bono- 
runi pofTcfTio, fidcicomnQifilim, /. /. /. C.y. Eviii, 
tot, tit.ff. d. hered. vet a61, vend. fervitus ac jura. Velto- 
tx fivc fingulares & pro parte vcl divifa vel indi vifa arg. /./. 
fin, ff. d. reivind., 

n. Forma confiftitinhoc, l.ut pofTcnbri finc fado & 
culpa rcs accepta aufcratur ab aUo: Quod fi tamcn ipfc 
audor rcm datam improbd cviiWrfc conarctur, ejusin- 
tcntio exceptione rci venditac clidi pofTet, tot. ttt.ff. d ex- 
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uft,m vcfid^^tfAd. ^ Ut litcm dcnunciet fao au(!lori ^^^. 
L 62. ff, d. Evifl, L /. C perk. ^ commod, rei vend, }. Ut fiat in 
judicio /. 24, ff. d. Evi5i. L 7/. §. /. d. lcgAt^ /. pcr difccptatio- 
jiemfeupcrlentcntiamjiulicis Lij^Cd^EviEl. L ^p.pr.ff. 
eod. 4.PerExccutionemii.vercalcmadjudicationem judi- 
cis /. 16. /. 21. in fin» C d. Evidl. L4. C. d. yf. E. 

13. Finis Evic^tionis, cft, nequis fraudctur rifu^, caqj 
invito Domino non AuferAtttrL n.ff. d. R, L 

14. Mediaad Evinccndam reni funt afHones, puta. a- 
ftio dircdla fivc utilis, adio Confefforia & negatoria , iieyn 
L ss^ff. d. Evi&. hypothcc? ria : Vel v. g. i\ rcs empta eviila, 
acTio cm pti /• ^o- L 7 o.ff, tot. tit. C. d, Evi6i* Si pcrmutata, 
ac^tio prxfcriptis vcrbis/. 7. %.2.ff.d.pAU, Si locata, adio ex 
Ipcato condudo /. 9- pr. ffJocAt. condH^i. Siresalia> prius 
obligatainfolutumdata^utili^atfliocx cmpto loctmiliabcc 
/. 4. C.d. Evi&. 

15. EfFcdusrepraffentataLlionesdcEvii^ione compc- 
tetes. De quibus inhisaphorifmispoiifsimum tradabitur. 

16. Ex quibus negptiij oiitur Eviclionis adio? Non 
folum cxemptione Vcnditioi\c, fedctiam exaliis negotiis, 
&: contradlibus & diftra([libus,ubi ju$ & dominium rci no- 
ftrac in alium transfcrrc cupimus, fivc id fiat pcr vcros 
cosqjvcl nominatos \c\ innoimmtosLJcicndumj2,ff,/^.t. 

17. Locumhabctdecvidioneadiodircdta incontra- 
(flibusnominatis&quidcminemptione voluntaria priva- 

L 6, C. h. /. /. /. C. d.pcric. (f commod, rei vend, 

18. In Venditionc, h.c. non folum quando emptori 
res, fed k. contra,quando venditori precium evincitur. Un- 
de (i num mi vendi toris non fiant, (cd e vincantur,cx vcn ^ ' 
tpemptor tcnetur/./. %.\.ff.d.rcr.pcrmut.L7 . CJ.aSl.empt. 

19. UtiUsadciovq^judicio familijccrcifcuuda: /././, 
CflvKt!. crcifc. l. 20. %.3 ff.cod, 
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20. In locatione conduclione qnx proxima cfl cmpti- 
• oni Vcncfitioni §.^. l^J^, d, locAt, cttndtM. L 2. in 

pr, £^ §. I. ^ locAtt condti6ii' L p, i, // eod, 

II. In Feudo, Sicb. ad rubr, C, d, Evi6i, n. $, corfer,2k 
Fetfd. 80. tit. S' c. 1. ibi glojf. 

11. In rcbus pignori datis antc venditionem creditori 
E vidlis. /. tutor t6. ^.contrarijM t.ff'. d.fignor. a&, Vid, Oldtn^ 
iorp. ci.ijf.^, aB. ts, W^efinbcc, d, pitpiU, a&. n, S. 

i}, In rc commodata , ante ufum finitum evida, arg, 
tx.tn/. commodatitj. %,Jictits.jf. commod. 

'14. Inmutuo,quandorcsmutuodatadebitori evida 
t%fACtti 1. §. ^.ff. d. reb. cred, 

25. la diftraclibus, & quidcm in divifione hercditatis, 
fadaabipfis cohaercdibus unanimibus /. /^. ibi. Sic&. (f /«- 
terpp . C. fam, Ercifi, Mod. Pifi, conj. js.n.2t, 

26. In divifiohc omnium bonorum fa(fta ab ipfis fociis. 
/. io, Commttn: divid, 

17. LocumhabetEvidioin privat^ datione vel ccffi- 
one in folutum voluntari^. /. 4. C. d, Svi£i. /. ist.ff.d. F, 0. 
Beriicb, part, t,pra6{. conclttfi^^. n,so, decifi 2go . 2^16, 

28. In transadione,quando alienum id, quod per trans- 
adioncm datur, evincitur, utilis de Evidionc adio com- 
pctit. /. sh Cd.transaB. 

29. Idem in contradibus innominatis & quidem de rc 
cvida,quacindotemdatafucrat, nifi pollicitatio vel pro- 
mifiio fucrit intcrpofita, cdntra gcnerum aut muHcrcm 
authcrcdescorum/./. Cd.jur, Dot. i.t. §. i.C.d.r4iuxor,a£l* 
dummodo seftimatio transfercndi dominii cauft tradita& 
c vi<fla fit / /. ibi. iate Sichard. C. d.jur. dot. 

30. In donatione, quando rcs cvida, modo pcr ftipulati- 
onem c vi(flio promiffa fit /. 2. C. d, EvidL tS^ff. d. don^t, i>62^ 
ff.d.t^dil^€di3. 
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31. In fuccclTionib^us per univerfalcm titulum five cx ul- 
timis voluntatibus, fivc ab intcftato provcniant,/in/ i: #• 

ff, d. hcred. uelaEi. vend. /. /i*. ^ d, Eviff, 

ji. Non locuni habct idc Evidionc^adlio in dcliftis : Au- 
thorem eiiim fuiim non juvat nidicare: i5l?f^rniaiin f\a0 
bmh\l\H nic^f/ FmktUhuf Ohfer 
Injur, §. /. w./. 

3j. CelTat, quando res non dum cft cviila /. /. /. 
2^,Cd.Evi6{. 

34. In tranfadlione,finihildacur,fed,tantumidquod 
rcmiuitur^evincitun BerlicbpArt.i. conchf 24. ». 4S»ferl. 
Sj. Odjrarjft^i, 

3^. Sifcicns emptorrcmalicnam obligatamve nulla dc 
Evic^liouc, ftipulaiionc intcrpofita comparaverit/. zS* Cd^ 
eviB, /. 'pr.ffeod* /. 7. //T/f». Comm, utr. c, 

56. Cum adhoc ut competat, requiritur res tradifa 
vcreaclegitimdcviAafic/./j .§. fn* ff,d,peric.(^ commod. 
rei vend^ 

37. In caufis lucrativisj fcil. in rc donati cum incipit \ tra- 
ii\VLOV\tii8*% fn.ff,d,donAt. W^urmfer, tit, 22.oyfp.obfiyv. 

1%, In rc Icgata /. ^j. § fin.ff. d legdi, t.i 6^, sd Sctitm 

Trebeli. l, 40. in fin, ff. d. iegat. /. 
39. In rc per aleam vendita /. 2. ^-i ff. qu4r.rer.d&, nondAt. 

40. In re miflTilium nominc acccpii. / <f. %'fin.ff.d, con- 
traij. empt. 

41. In re alieni mihi traditi, fcd pro dcrcIi(!lohabiu 
l.fin.ff.d.EvtB, 

42. Si venditor ignoravit rem alienam flirtivam aut 
aliiobligatam cffejubi folumadprecii renitutjoncm tcnc- 
tur /. //. §. /. §. 7»%.fin. i 6, in princff.d. aB, C7.> 

43. Quando ca, quac tacitd vcndita: rci adccfleruntaba- 
lio vindicantur /. yj.ff. d, Evi^. 44. Si 



44- Si vcndicio rcfcinditur rcmcdio. 1,2, C. d.refcmd. 

45. Futuri cafus Evidionis pod contradlam cmptio- 
ncm advenditorem nonpertinent. I.h.pr.f.j^ffldEvi^. 

Jaae, 5. 4, Infi. d. empt, L j.ff.d. peric. (f commod, rnvend. 
L 7. /. 4, l.S' /' C. eed, 

46. Quando rcs evinciturfecuridum fuam naturara, 
fiifi fpecialiccr in iJlum quoq j cafum facJla fit,qu6 in pund6 
tamcn juris, pocius ad confvctudinem rccurrcndum crit. 
r. cum fnt (fc, ad apofioik£(f alihi. d. decim, ilfiSjhefi. in verh, 
Decima.n,24» 

47. In rc pignori data & jurc Crcditoris vendita /. //. 
ff. d. ati. empt, l. /j?. C. d. EviS. 

48. In partu ancillse evi(fl6 /. 4i.ff.d. EviSt. 

49. In vitul6 poft cmptionem nat6 & cviftd /. 43. ff^ 
d, £ 'ji6l» 

50. Cui dattirdcEvidioncatflio? 
Omnibusih, quiabaliquoboniFide&exlcguim^ &onc- 
rofa caula aliquid acccperunt. quod rpfis rurfus ab aliis finc 
fa6l6 & culp^, j|idicis ope legirim^ cviclum & alii adjudica- 
rum fuit. 

51. Etquidcm indiftinft^ omnibus, quorum intcref!:, 
five forentmafculi fivc femellac/.^^. %.Jf pro Bvi^ione /. 2/. 
/. 24. 1. 63, ff. d, Eviil, fivc fint liberi five fervi / 21. / 2/. C. eod* 
fivc patrcs familias five filiifamilias /./-^. C eod. fivc majo- 
rennesfiveminorcnnc$/:?j./.j';?./r.j^//.f^/if/. five clerici, 
fivc unus five plurcs, fivc ipfi, quibus res funt evidac five c- 
orum hcrcdcs / 14. /. 23. l, 41, C, d. Evi&, Et ccfiionarij,^r. in 
l. n.pr, n \d. aB. empt. Burf. conf,2i. n. //. 

52. Donatori, modo cvidionis nomine & non pcr nu- 
dumpadlumftipulantifporponderit, vel dolo quidfcccrit 
donator. /. 2. d Eviil. L 6i .ff. d. ddil, ediS^ 
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Locatorj,Co«duaori: ut&EmpliyteVr3p5..^c/?4/^ 
tem^.InJi. dJoc Cf conduB. nec non vafailo hocjusjcoin- 
petitfcih.utilcr^/^. umc, z. Feud. go. H.irtm. Vifior. Ilb. i. qu. 
i^./^r/^/o/jTranraclori. /.i^. C. ^/.^/w;?/?^, Pignoraiori, nnu- 
tuatario /.2.§. L^.ff.d.reb,credit, Comn\odaurio- /. 
7" ff' eommod, 

54. Non corqpctit eiquiin malafuitfidc& icicntiam 
rei alicnac habuit. /. 27. ibi Cyn. C d. Evia. 

55- Ncc ei qui rem habetexdonationcfimplici/. u 
fn.ff.d.donat.Li. Cj.EyiB. vellcgatoyclfidcicommirio 
arg, §.!.§. Inft. d, legat. junB. /. ^ j . %.fin. d. legdt^ 1 . 

56. Nequc ei, cui dcbitum hberalitcr cft remirrum, 
quod in laudemio a domino rcmiflb &i poft au alio cxacld, 
probat. btcJnt, Fdb. dcf. 7. 

57- Cpntra qucm potcft hoc jus. intentari? jCompctit 
dcEvi(flionea<flio advcrfus eum, i quorcm vcl jus habe- 
mus /.(f,l. 10. /. 17. o d. £v/&. Contra Ao<ftorem & Au- 
driccm/.i^. C.d. Sviil. Tam primum (^^rw. ?D<§rni<lfi/ 
'^an&r. //^. 3. /7;-/. 7. /. 1. C. d. per^. c^mmod. rei vend. 

/./. /r. /I </. diverj, tempor. prifcrtpt. /. /fj.^^'; /. 7 • C /. C- 
|usv]i hcredes /. i j'. C /. Quam fccundum A .j^. in pr.ff. b. t. 
ideft, fidejulTorcm i/./«-^.cius4uehcredcs//./.i^. 

. 58- 1 1 fupra ita & hoc loco adverfus mafculum & foc* 
ttimam L \6. C b. /. (ive hberurn fivclcrvum,fivcpatrcin 
fiim./ 3.p.§.j.^^/.fivepaganum, fivc mihtem /. 66. §.1. 
^ t^t^^.Sive Clericum fivc Laicumjfivcipfum qui transtu- 
litreminahum, fivc heredcs & fucceflbrcs/.cf./.>?./.^^^- 

/. fivc unus, fivc plurcs, five fij6, fiveahcnd nominc 
.i^ontraxerint, modoahcn6nomin(|vcndcns,ut tntor,re- 
quihtarolcmniainahcnationcmiuorum noa adhibucric 
fijtr. dtcf so. per. L^.C.d. Judic. 

59. Adverfiis principalcm 5c minus-priocjpalcm, 
♦Ajfide^j^ffm o principali Iponfioncm fccit,ctiaio 
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noncitaturn addercnfioncm/./.r.// c"^^' fivc boniflvc 
tr»al&fidcfucnt,'nlhil rcferrc puro. Aavctivii Judacos et- 
iaoi per. l. s. cZ Ju^, Catic. Nec non contra Fifcunru. 

60. Nondanir AclioadverfuscumqGi muncrcfantum 
vcndcndi fijti ^ 8c cx^ncccfTitatc officiitranstulit,ut 
eftprocuratoi : .j/a. £ Ab.def6. nccnon advcrfus apparito- 
rcm pra:tori5\ qfurtrttra ordihcm fententiam cxfcquitur, 
€Qtif.t.so.%,\, ff. d. E^viSi. Advcrfus tutorem, fimplkitcr 
«tiam fcfe obligan^cni,pupillinullimentionefa{lt3i/./. 5,1. 

^tlAKd, exfAB. tiit.^velottrat rnm, 

6l Nequcadvcrfuscum,quialien6nominc vcndidit, 
adfcrcnsfcnefcircanrcsGtfurtiva, nccnt-'» 

62. Ncqiw advcrfus luum audorcm, quando circa E- 
vidioncm culpaaliqua i0ipuuripoteft/.2p.§. i./j^^^.^.jtjp 

63. Ncque advcrfus Dommum Valallus habct aiflid- 
Jicm^quircien^inycftituram altcriusbencficii adquifierit, 
^dqi cviclum fucrit, quoniam in adquircndo malam fidcni 
habuitz./>W. ^.f. 

64. Ncqueindotc,ubinullapolli^citatiovclpromifrio 
intcrccffcrit, ncca?ftimatarcsfuerit/.i.C. ']yr. dot. 

65. Neque.advcrfus vcnditorcm haercditaiis datur rc- 
grcflus,h.c.fati$daredcEvi(flionenondebet. Li.w pr. j^, 
df bered, vend, . * 

66. AdquidadioproEviclionccompctit? Imprimis 
mosRcgionis loci cftattcndcndus jr^./ i.^.finff.d.tmtr. 
Pfjpic, Lj.%, \,ff.d.jttr, tmmun.Vcndnor quidem ad alias 
rcs duas fimilcs trnctur ut vult Cregor. Tbolofltb. i/. cap. 
tt.n. n. In Regno Francix fimplum przftatur, ctfi du- 
plum&c. fitpromiftum. tefieRebujf. tit.d.diUt, art.i.gL 
i.n.^u D«jurcver6con-imunicxcmpt6dccvid2i rc com- 
pctitadiononadprcciumduntaxat rccipicndum, fcd ad 
ld,quodintcr-cft. B i 67. Pcr 



(yj, Pef |>rcdumlivtclligiturfimplumber2!3c5rf//.^i7, 
f^.dMvlB. quantifdl.Evidionisteniporcnon cxattcctuSj 
utiliutcfingulorunniafcdcommunitcr fungcbatur /. ^j.jf. 

6g. Illud vero nobis interet!, quod propter Evi<n:io- 
nem praeter fimplum etiam nobis abel>, quodqe lucrari po- 
tuim us /. 13. rim, rat, h^.Donil. adl. 1/. C. h, t.n.4. 

69. Et lioc intereflcrcapitaugmcntum &: diminudc- 
lvcm,proutquandoqueplus minusvc tempore Evi<flionis 
intercft rcm evidam non fuiflTc/ 16, 1. 70^ Jf.d^Evi^I. Tc- 
ficnturitaqjfubhocintcrefle^cururxprcciia teraporc c- 
▼idac rcr. / 74^ §. t^ff. b, /. /. u C d. uftr. 

70. Contincnturfub hoc intcrcflc frudlus. Partusan- 
dlla; etfi quid aliud acccdlt, nonaliteracGidnominatim 
promifrumfit/C/./.i<f.^^./.rumptu$raeIioratiorcs L^. ihi 
Cyn.C d. BviEl. Damna, / SffL 17. cod. Impcnfac ad mc- 
liorandam rem /. i^. C. eod. modo non cas, cum rem poffi- 
dcat & dDaminoagcntc,cxccptionc appofitSiab codcni 
femel acccpiflet dJ,fi.rh'DujrJ. iS. ibi Doncfl. c. </. Fvi&< 
Kecnonomnes impcnfr Iitis,qux ad infirudronem cau* 
fe requircbantnr^;'^./.!!. C. d. Eviil. L efi. quac ficbant in 
Cxhibitionctcflium&rccoIIigcndisinftrumentis.Et(finc 
quibus lisnonpotcrat agitari) honoraria Advocatorum/ 
Exccutorum / 1/. C. d^judic. Viatica & fimilia_.. 

71. Adio quoquc cx cmpto compctit ad ^ftimatio- 
ncm ufus frudus /. ij. / 66. %.firt. L67J.7 c- f. d. Evi^. L^l* 
%\.wfin. C.eod. quacutique recipit augmentum & dimino- 
rioncm prouiplus minusve quandoquc intcrfit L^^-f' 

d. A. e. 

71. Datur a<fli'o cxftipulatu utplurlmum in dupluntf 
quia afsidua cll in duplumftipulatio L^i. ^.lo.jf.d.idd^edtS, 



ttnje Ctia ni quafi a partc frequentiori rubrica conccpfa cft 
dc dupla iiipuiacionc : £t frcquens ubivis duplx ftipulati- 
onismcntio tumhocdtu!6> tum aliis, 

7j. Nonnunquam tamen datur infimplum nonnun- 
quam in dup]um,nonnunquaminquadrupium Us^princ. 
ff,d.£vl6l, Ethabcnt hx promifsioncs eam differentiam» 
quod cumfimpla promiHa eft, tum (atisdatio promitti dc- 
beat, cum duplum, triplum aut qnadruplum promifTuni 
cli:, tum nuda tantum promillione cavetur- 

74. AdibfimplaEdarurcmptoriadfimpIumreiprccium 
^nfequcndum, & nihil pnEtere^ arque hic non prxdatur, 
quanti cmptoris intcred, fed quod in (lipulationem cft dc- 
^udlum j quia certa quantitas hic cH: cxprc(Ta> nimirum 
limplum &: purum prccium plus etiam a<flione exftipulati- 
pnepetinonpoterit: Idcoque vendiror quando Evi^io* 
ncm pracRarc nequir, fi adco inops, aliavc dc cau(a impcdi- 
atur, quo minus rcm vendiram ab oncribus libcram trade- 
rc queaf, refcifR» venditionis contradu ad precium rci h. c. 
fimphim tantum ^\^^x\x^p^\xx Scbnctde^v.ad, %.aCltomimiS» 
fuL ruhr, d, AB, exempt. n, ^j. ^rjjl. d. aEI, 

% AdiodeEvidioneex ilipulata duplar generaliter 
& lat^ vcl fpecialiter & ftridc accipitur. Illa voluntatis cft| 
&id,quodiReumdeduciturquantum etiam fuerit abar- 
bitrio partiumdcpendct^;^. /. 2/. c,d,Evi6l, ^ /6. in princ. 
ff. eod, 

76. Haec quandoque necenTraris eft, & ad eam vendi- 
torcogi ^ott{{i,i\,%,u.ff,d,ddiLedfB. Urut autem flipu- 
latio ir.terveniat, emptor umcn vcl c2i, vel cx cmpt6 dc £- 
vi(fHonc urra fibimeliu$iConfuItum putat, uti potcft, / 18. i* 
tp.ff d. £vicl. i. is, ibi^Donell,n^i(i.C, eod. 

77. Quando & cui datur adio exftipulatu f 

Adio exlbpulacu datuTj cum emptor'cvidiom'(ii0m!nc 

B 3. ftipti- 



(Hp&latuscft, & commlttitur, quoties res ita amitiitufut 
cam emptori habere non liccat, proptcripfam Evidio- 
nem /. 21, §. i.ff. E-vtH* 

78. Compctit emptori ut paffim, atque ilI6 dcfiinftA 
bcredibuseius/.^y.j^i/.^tYiSr.ut&emptoris patri /. 7/.^ 
W. mulieri/.^j./^f^^.Cobercdi/./. CCor.mi.utr.jud. pro- 
Guratori / ^-^.mfipf.f.d ad^tdr,Lered Condu<floTi l.p. inpr. 
ff. locAt. G^nero /. i:c:d:jttr. dot, Pupillo in adica hercditatc 
i*3'%'3'ff'qiitb.8xcauf.in pcffeff.M. Domifi^, quando fcr* 
Vus emit.Tgrtoranti fc emecc remaljenam velobligatam 
/^^.C^/.ft^/iS^.Creditdribusantcrioribiis, fi rcs (bluta fit 
pofterioribus / 22. 6.ff. d.jvr. dclthtrAnd. Em ptori mak fi* 

dci,fiexpre(fcEvictioni5 iiomine ftipulatione cautura 
Lzy.Ccod, 

79. Non datprCreditori, ulrr6rcmreflitnent5/f-.r.^. 
m^. Emptv>HnondenunciantilitcmauthLi...j ^ ... 

Majori rcpudianti patcrnam hereditatem fi exeaquid 
vcndlf um fit poftea /. 6. c. d rtpttd. " ' ' ^ n. btrcd. 

80. Adverfus^uem datur hatc actio f 

Adycrfus vcnditorem aut dominum, cujus nomine vendit 
tio ifadla ea / 66Mfin.ff.d. Evta. /, /j. /. 2s.ff, d. A. CdHtra 
heredcs vehditoris /,;;./ C.d'.£T//if?. Contrahcl*edes ia«- 
'ter fe divideriteS /. /^. c fam. ercifi, Co^^rra fucceiroremiC 
p. c, d.^z*i6L Debitorcm /. 74 ff» eod, Cc rm a{>rcwuratorcni 
5^contranonnullos alios, quosbrcvitatis ftudend^ gratil, 
noh adpofuimus. 

%u Nondaturadverfus fidejufforcm, fi authori ejusvc 

hcredi ^mptor non denunciavit / t. c.d. Evi6I. A as 

donatariura,fi nud6 pado faltem promifit /. 2. C. if.l.zdver* 
fus Tutores, Curatores, Procuratorcs, Adparitores, velaU^ 
oscxoffici6vcndentes. Vige/.d.reg.^o.ex^j, Btqnoscunqj 
ali68,quieKpromiffioneftipulantifafta oblig^ti non furu 
Quialiispoirunt tcneriaftionibus. gz^Plao^ 



ti. Plane fi interefT; In tanhim prccium o^ceftifle pro- 
ponas, utnonfitcogitatum i vtnditorc de tanta fuinmar 
veluti quadruplum vel quintuplum vel fcxtuplum etiam- 
cxced^it,uciniquum videaturintammagnam fummamvel 
quantiiatem obligari vendiiorcm /. ^j. in fin, ff* d.Acl* 
Empi. ultra duplum pcriculum cum fubire non opurtet 
L^^jf^d, A» E. /. un,C, d.fenttnt, qus. pro to qrod tnttref proftr. 

%\. Scdfiquis nonfundum vclaliam rqm coiporalcm, 
fcdincorporalcm, utputa^ juscrcditi velnomcnvcndide- 
rit vel ccflcnt, adquid tcnctur ? Et quidcm venditor nomi- 
nisfaltcm prxAarc tenctur, quod fit nomcn > id e(l qiiod 
vcrum & liquidum fit dcbitum. Crcditpr vcro vendcns 
J«rc pignoris hocquod fit potior cxteris creditoribus^ con^ 
fUtutttm cHinL 4'if,d. bered. 'vela6l, vendit^ /. /. c. cred, evi^, 
f ign.nonDd, Bt probAtum a Berltcb. part, i, coticlttf 2^. n.su 
it, fxrt, 2. detifi 79' 

i4. Reftacnunc utbrcviter difpiciamu^yquibusmodisa- 
ftioncsdcEvi<flionccompetcntcstollantur?Tollunturau- 
tem qucmadmodum omnes aliac obligationes, novationc, 
iolutionc & ?X\\%y(^uibus de totJit.Inft. qu, mod, toU. oblig. Ut & 
lcgitim6 pra^rcriptionis vel ufucapionis temporcjquod, rc- 
gularitcrjurcCiviD ^o.annoni curricul6abfolvitur/./ c,d, 
pr£feript.so,vel4o,4mjor, qu6,ctfiquis rem alienam vcn- 
dtdjt, transmifs6, dc finit emptor dc Eviclionc obl jyari 
Ls4.,pr,ff. d, Evi6i, /. ig, c.r<?</.Dejurc ver6Saxoric6 lv> 
dicrno venditor rcgularitcrdcEvidione convenlri joicft 
usquead 31. annum, cum tribus quatcrdenis, quoad im- 
mobilia ZohcL in addit. art. S$, Lihr, ia*it)f. in vcrh 

QCcr eiyvn oDer fa^r e nD \^aU t>crt^auffet ^r. itew verf \i>i t em 
IfiM ^ff'^' fecus quoad mobilia, ubicmptorfctucri 
potcfl cxccptione praefcriptionis annalis, qua fi ufus non cft 
habctquodfibiimputct, ncc rcgrcfiusdaturcc.stra vcndl- 
torcm /. fP' c, d. Eviff, colcr, decif, 27. ». 4, 



" ^5- DcNomlnatlonevclLaudatiottc Authoris, h.cn:. 
dc litis dcnunciationcquacdam pro rationc inftituti fub- 
iicicndafunt. Utautcm sftor fcipfum quandoq^ non im- 
pcdiat,rcquiritur,ut fuum Authorcm vci iicrcdes finguJos 
infoliduminterpcllec /. ly. c. d.rvt6l, h.c.litcm contra fc 
motam ellc denuncict /. /./. c. eod* quxdcnnnciatio fi fa- 
danonfucrit,abcmptorc vcnditor dc Evic^ioncnontc- 
netur/,i*./.i<?. c,dBvi6i,Li. C,d*peric.(f €ommod.reiv€nd. 

86, Hcrcdcs dixi cfle intcrpcUandos /. z/. c. d,Evtd. 
h. e. litcm eis efle denunciandam /. s. Lp. c, h. t. /. 6i. §. /. jf» 
eod. Etquidemfiplurcs, omnesfinguHinfoHdam funt in^ 
tcrpellandi, omnesquc dcbent fubfiftcrc, & quohbct defu- 
gicntcomncstenebuntur, fcd pro partc hcrcditaril prar- 
ftatio injungenda, cjuoniam cviftionis indivifa natura cft 
LSjLi3p*ff*d» r.a 

g/. Tam pracfcnti qulm abfenti vcnditoiiJis efl dcnun» 
cianda /. //. /. /6. §. jfi d. EviB. Etiamfivcnditorcon- 
tradum jurat^ fidc confirmavcrit vel defcnfurum hcrc- 
dcm jurat6 promiferit : CcrtiflTima cnim juris Rcgulacft: 
Non dcntifjcinntem finli»vnhAherc a^ioncm /. «f . C. d. Eviil. CO' 
varr> in r. qttamvisf, /. . ». /, 

88- Denpnciatur & lis fcrvo, qui Vendidit, vcl domit 
no, fi fcrvus qui vcndidit, dcccflerit. /.y/?. §. i.ff. d. m^iB. I* 
tcm pupillo, etiam finc tutoris aothoritatc, fi tutornon ad 
pareat /. f 6. %'fin,ff. d. EviB. Doneli. ad. L S, c. 

89. Immo quamvis cmptoT & vcnditor fimul abco- 
dem, cadem in cixift conveniantur, tamcn denunciatio 
facienda VigeL d. Except, 20, repL \o. vclfivcnditor 

abfucrit,velaharationcpercum fiat, quo n : dcnun- 

ciarctur, quod ipfi poftca rcdicrit, adhuc ei denuncian- 
Awm.VdiAl. dupi. i. Ita pupillo dcnunciari potcft, licct 
abfcntc tutorc d, L /6. %fin> 



90. Quod fi res tranfiilTct pcr plurcs, velctiam millc 
cxvcnditionc manus, Sc ultim6 emptori moveatur quac- 
ni 0, jnxtd /. /, C ubf m rem aEHo exerc, tunc cmptor dcnun- 
ciatlitem fuoaudioriimmediato, id cft authoris authori, 
Sc opus cft ut cjusauthorfuoau<flori denunciet, quousqj 
ad primum vcnditorem ^QWQm^iuVyjuxtaghJfm /. 22, §. /. 
'verL agere ff, d. BvlEi, 

91. Ec cercius quispiam in caufa & proccfTu inrcr alios 
vcntiIato,etiamnoncitatus5cvoc3tus raiionc ruiintcrer- 
fc intcr vcnirc potcft A ip. C. d, liberal, ca:if Ls- 14- ff- d. appel- 
Jat. idqi-principaiitcr vcl ad impcdicndum & rcmovcn- 
dum& agcntcm vcl dcfcndcntcm d. L 14, vclacccfroriS 
fcu adfiftentcm, ut fcil. una cum principaliagcntc & dc- 
fcndentcadfiflat & 2Ld\\xvQ2iiBerIicb.part.i.comluf 2S. 

91. .Quandolis denunciari nondebet? 
Si ca rcmilla cfl pa^fto fpcclali per venditioncm / (fj.ff', d. 
EvtEl. l.pcnult. C. d. p4^, Mafcard. conduf (^14. 

93. Sivcnditorfimulcumcmptoreab evinccnte coa» 
ventus&citatusfuit^/w/.j:^». />/•./: d.E-vi^i. Tufch. concluf 

94. Si vcl ipfus audor primus /. ty. ff.d EviB. cjusvc 
hacrcs/ ^i^ff-i-H- C.eodJ. /^. C. d. M Vind. Vcl fecundus 
ctiam audor rem cmptori cvinccrc aomXMxDonell. /td /. & 
n.i(^,C.d. evi6i. 

95. Si emptor denunciarc non potuit, vcl quii vcndi- 
tor id cura vit. /. 6. Lss- §. i,ff. d. EviEi. vcl iHas ubi cifer, co-^ 
gnofcinonpotuit//6.^/C2^.C.^ /. 

96. Si manifeftecortflat, denunciantcm frivol^ con- 
Veniri, h.e. caufam vcnditoris cffc injuftam, nullamquc 
ipfi compctcrc cxccptioncm/. >/. ^fin.ff, d. aei.\empt. Ma- 
(iard, concluf 4ii.,n.is^ 

C 97. Si 



97- Sicum polTct ufucapcrc,non urucepit//^^/./^. 

93. Si detcrioi em calculum & fententiam notoric in- 
juflam veldubiam leutc rationis vcl provocationisauxili6 
nonnirpcnditvelfolcmnia ejusnonimplevit /.//. C.d.Ad' 
'irjt^iflr.titi.^ cnr. glof col. S- Art.^Jlb. s- ianDr. 

90. Si faciliori &: expeditiori judicid, qu6 vcnditor 
Yolcbat,utifupcrfcdit,& difficiliori maluit cxperiri /. 66. 
tnpr. 1f \ . Evt6LDonell.Ad ci.L S^n^4' 

100. Si negiigentix vitio cmificrem, quam fi pofTidc- 
xet,cxceptionevelfuavclvenditoris 4;y. izS.C. cviB. 
ibm Dof;ef/. potuilfet rerincrc, & ita ex poOeflorc petitar 
fadus (ir. Do»cl/. Ad. d. /. cf . C. eod. n. j. Mndjtus ad /. cui rcs 
ff, d. A. E. y- C. quATjdo com. ftiptd. n, <f 6. 

101. Si emptor aliaJi rcm proderelicto habnit /.>. 

f.d.€v)a. 

102. Se ipfum ulterius impedit cmptor, li contumacf- 
tcrjudicionon adfuit C.fin.X.d,empt.^ venditJ.sS^m fr. 
n\ d, Evi6l.glolf.col. art, 4. //A.^. ionDr» 

105. Si vcl plan^nullumvelidoncumhabeatAdvoca- 

tum Tufih.pm^l. conclufi?^? -n.g. ^f feqJit.e. 

104. Ob qualitatcm fcu vitium ncgotii cmptori pcrit 
denunciatiohtis, fiinalel^ rcm emat) ludat, vel licct nOB 
collufor fuerit, occafionc tamcn aleap, nihilominus «ffica- 
citer agcrc ricquit^r^. / /^. §• /•j^^w^''^^^' 

105. Obfadiim vcl qualitatem vcnditorjs htii denun- 
ciatio impeditur, fi ita cautus cft venditor,ut vendendo ca- 
veat, fcvclle teneri pro fuo tamum i^o non prp alieiio, u 
poftmodum fado akerius hercdis ( non -dcfunai 
parentis) rcs evincatur. 

106. Quando Feudum alienatur W^?^^»^ SchiM. truu 

d.pHl 



tran^eaf, cxclulis famiiiis r. i.%,fIiar2Vi,h.i.R^urb0.p.n>t. 
qn, ^"z* h\ . , ... ... , 

107. Si procuratoridennnciatumlir, domino praliea- 
tc & non ignorante, tum enim neceirc elt dcnunciar.c <io- 
mino ipfi L5C. §. 4.^. d. HvtB. fi per IiypQcKecariani actio- 
neinresevincaturA^i^^/. d. exccpt. cxcept* 

108. In quibu^contrai^tibus litis dcnunciatio locum 
habet? Quamvisab initio litis dcnunciatio principaliter 
in contractu emptionis recepta fueric. Atcamen quin & \n 
aliiscontrad:ibuslocumhabeat,dubitandumnoneft. Ad- 
primd in pcrmutationc/. i.ff. d. w./>f^v?»itf.. Gonftitutk)- 
ncdotis, l.tw^ i. C,d. niuxor. ^<fZ.Dationciin rolutuiji 
/. 4» C. d. Evi^. Di vifione, /. 7 . C. cominun. utr, judic. 

ico. Sunt tamcn mplti C2^{u%{qtiorurfi Cov^rt^./di. 
i^Ar-rcJo/.Ct^p.i?*^'^ !nta& uftumrecenfit)^\ji\\^ 

tisDenunciationem neutiquam admittunt, inter, quos 
cftTransi^iOiV.ii. C d. tranfit^, 

no. Forma litis denunciationis crt-, qiiod fi^H pdffit 
tcmpore quolibcr, mbcfo intci iidn propfd ipr^nt' con^en^ 
nationem/.2^./». f. ^.'rf.f-'^. Sichard.adf \ >' ij.^cod^h.c. 
modovenditiD;r juruiua aanuc habeat falvu: QuaTpYi^ iS" 
nimnullun>ccrt|im ftatuaturtenipus,fempertameniilud 
intelligitur tkimmodo dcfenfionis adhuc jura fint falva-.. 

lii. Ita denunciatio tria continct: i. Admoncatur 
vcnditor,quis movcat literq z.Quadc re: j.Ui veniat 
8c cum defendat vel adfiQat. Re^ttiru;;t tamen Ang^, 
Bl' mtjfionem /iheili, fidsJfa. iri^ fuffccre .vuyjp ^i *id' 
dcntes pu/ciirum verbttm ,* hoc tt de conf ( . Jcri^^ 
^qua mn ftt recedendtifn^ 

iii. Finis'A:Effe£h:sxlcnunciauonis eft, tum ut auclo" 
rcm cx c^iit^ cvi^iQni^ .pbliget^ tum ut auAor laudatus 

polTic 



poflit dc rc agend^ adcfTc : Nam illud juris confequitur 
rcuspcrdenuticiatiionem,ut^ dtm«nc in judicio dc- 
^zaAztMTUo.c.ii.evi&.L^g.f. ri. rudic. Caufe adnftatur, 
cacjucinftruatur/.z/./.z/.j^^.^..c .imoetiam lis ruftinc- 
atur/.6i,§;/.^.V.^>i^.<icimoncaturquAutcndumrftadio- 
n^L(i6.fr'mc.ff.c0j. Neque Jibcratur venditor ab adii- 
ft enti^, fi rc per fentcnciam eYi(5^&, inte \ire v. 

Etficnim concefierim vchditorerti pr» Hc 
audiri, quia in fadi oblig*Jtion>bus ncmo adfacieftdum 
praecis^ tenetur,rcdprj!?rtand6inr j libcr;^Mr / m ^.r. 

adfiftcntiapctfttfr,prit:ds^ea^ctoii injui^gi acbcr, cum 

fentcntialibcll6<dnfofmk6fledcbcat. /14./:^/. fidei co,n^ 
bbert. 

Multo qurdem plura de^iic <fiffici!lima & peromnrs 

fcrecoritradas^lfffQfamareria^ddi polTciir, fcd brc ....a 
litandum, eftofinis. 



■ ^ r ,V > r- \ 



ANnusabitfugiens,rurfns Venitanao^, & inftat 
. SKvenitutfu^Mar, uc vcniar. 

Mctatorefh anni fcr; .'Bn^ anff^ 

InvigilasThcmid- 



Namlaborirrcquics, j vorquc 

Sunt fcalx cochlides, quar fuper af^ra vehont. 



Pct -Lximto 
& P: 



Q 



Ux tuafunt,vcndis. NuITahinr 
Ominor,iiinc laudes evinc 



Erhardus Wcigclin^, ^firhcm. 

Infp. h. t. ficult 
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